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Context of the research

* Societal pressure
 EU Commission Response

* Pre-existing research
- ISDS as a model

« How do we place ourselves?

Non paper of the Commission services*

- Amendment tO the Trade Barrier Regulation (TB R) Feedback and way forward on improving the implementation and enforcement of Trade

and Sustainable Development chapters in EU Free Trade Agreements

- Third party adjudication in the FTA :

Background

- Sanctions (compensation + trade sanctions as last resort)I

Open trade policies drive prosperity by deepening economic ties between consumers, workers
and citizens across the globe. These new and deeper relationships highlight dif and
raise critical comparisons between social and environmental conditions in the EU and its

- Predictability and transparency et ree e e o 4 i o Cominio et v

and principles such as high social and environmental standards at the core of EU trade policy.

While trade policy alone cannot solve all the problems of the world in these areas, it can make
a significant contribution based on constructive cooperation focused on specific trade-related
challenase 1 I
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Representative social partners

Article 154

° ° 1. The Commission shall have the task of promoting the consultation of management and labour at Union level and shall S=
) I ]_St eX AI‘tl Cle 15 1 I FE I I take any relevant measure to facilitate their dialogue by ensuring balanced support for the parties.
2. To this end, before submitting proposals in the social policy field, the Commission shall consult management and labour on the
possible direction of Union action.

3. If, after such consultation, the Commission considers Union action advisable, it shall consult management and labour on the
content of the envisaged proposal. Management and labour shall forward to the Commission an opinion or, where appropriate, a
recommendation.

4. On the occasion of such consultations set out in paragraphs 2 and 3, management and labour may inform the Commission of
their wish to initiate the process provided for in Article 155. The duration of this process shall not exceed nine months, unless the
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management and labour concerned and the Commission decide j%ntly to extend it.
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List of European social partners' organisations consulted under Article 154 TFEU
Liste des partenaires sociaux européens consultés au titre de I'article 154 du Traité TFUE
Verzeichnis der europiischen Organisationen der Sozialpartner, die gemiB Artikel 154 AEUV gehort werden

General cross-industry
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entreprises d'intérét économique
général (CEEP)

Europiischer Zentralverband der
offentlichen Wirtschaft (CEEP)

European Trade Union Confederation
(ETUC)

Confédération européenne des
syndicats (CES)

Europiischer Gewerkschaftsbund
(EGB)

Cross-industry organisations
representing certain categories of
workers or undertakings

Organisations interprofessionnelles
représentant certaines catégories de
travailleurs ou d'entreprises
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Arbeitnehmerorganisationen, die
besti Arbeitnel - oder

TIntornohmoncarnnnon vortraton




Representative social partners

Article 154

1. The Commission shall have the task of promoting the consultation of management and labour at Union level and shall S=
take any relevant measure to facilitate their dialogue by ensuring balanced support for the parties.

* List ex Article 154 TFEU
* No Domestic Advisory Groups

2. To this end, before submitting proposals in the social policy field, the Commission shall consult management and labour on the
possible direction of Union action.

3. If, after such consultation, the Commission considers Union action advisable, it shall consult management and labour on the
content of the envisaged proposal. Management and labour shall forward to the Commission an opinion or, where appropriate, a
recommendation.

4. On the occasion of such consultations set out in paragraphs 2 and 3, management and labour may inform the Commission of
their wish to initiate the process provided for in Article 155. The duration of this process shall not exceed nine months, unless the

Discover the world at Leiden University

management and labour concerned and the Commission decide j%ntly to extend it.

T

I}

List of European social partners' organisations consulted under Article 154 TFEU
Liste des partenaires sociaux européens consultés au titre de I'article 154 du Traité TFUE
Verzeichnis der europiischen Organisationen der Sozialpartner, die gemiB Artikel 154 AEUV gehort werden

General cross-industry
organisations

Organisations interprofe

a vocation générale

Allgemeine brancheniibergreifende
Arbeitgeber- und

beitneh feats
Ar org ionen

BUSINESSEUROPE

BUSINESSEUROPE

BUSINESSEUROPE

European Centre of Employers and
Enterprises providing Public Services
(CEEP)

Centre européen des entreprises a
participation publique et des
entreprises d'intérét économique
général (CEEP)

Europiischer Zentralverband der
offentlichen Wirtschaft (CEEP)

European Trade Union Confederation
(ETUC)

Confédération européenne des
syndicats (CES)

Europiischer Gewerkschaftsbund
(EGB)

Cross-industry organisations
representing certain categories of
workers or undertakings

Organisations interprofessionnelles
représentant certaines catégories de
travailleurs ou d'entreprises

I

Brancheniibergreifende
Arbeitgeber- und
Arbeitnehmerorganisationen, die
besti Arbeitnel - oder

TIntornohmoncarnnnon vortraton




Representative social partners

Article 154

1. The Commission shall have the task of promoting the consultation of management and labour at Union level and shall S=
take any relevant measure to facilitate their dialogue by ensuring balanced support for the parties.

* List ex Article 154 TFEU
* No Domestic Advisory Groups

2. To this end, before submitting proposals in the social policy field, the Commission shall consult management and labour on the
possible direction of Union action.

3. If, after such consultation, the Commission considers Union action advisable, it shall consult management and labour on the
content of the envisaged proposal. Management and labour shall forward to the Commission an opinion or, where appropriate, a
recommendation.

4. On the occasion of such consultations set out in paragraphs 2 and 3, management and labour may inform the Commission of
their wish to initiate the process provided for in Article 155. The duration of this process shall not exceed nine months, unless the

* Social partners able to start an
action independently
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Filtering out frivolous complaints

* Need to demonstrate right of action for the EU
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Filtering out frivolous complaints
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 No need to demonstrate effect on or link with trade
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Filtering out frivolous complaints

* Need to demonstrate right of action for the EU
* No need to demonstrate effect on or link with trade
« Commission starts investigation only if “if in the interest of the Union”
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Conclusions

* Better enforcement of labour standards can be achieved:
- Adapting existing private complaint procedure (TBR)
- Dispute settlement in the FTA
- Recurring payment of a financial penalty

- Trade retaliation to be avoided as much as possible but still
available
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